
EEA AMENDMENT BILL & TARGETS IMPACT ON THE 
INDUSTRY

In



December 1998 June 2001 June 2023 Jan 2023

Occupational Level Period White African Coloured Indian Male Female
Top Management 2001 87% 6% 3% 4% 87% 13%

2021 63.2% 17% 5,9% 10.9% 74.2% 25.8%
Senior Management 2001 81% 9% 5% 5% 80% 20%

2021 51.4% 25.6% 8,0% 12% 63.6% 36.4%
Professionally Qualified 2001 56% 33% 6% 5% 62% 38%

2021 31.4% 46.9% 9.8% 9,3% 52.2% 47.8%
Skilled Level 2001 18% 58% 18% 6% 60% 40%

2021 17.1% 64% 11.8% 5,5% 51.3% 48.7%

EAP

A 80

C 9.3

I 2.7

W 8.0

EEA Journey over 20-years
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WORKFORCE PROFILE FOR ALL 
EMPLOYEES

Male Female Foreign National
Total

A C I W A C I W Male Female

Top Management
357 114 411 1613 229 80 183 416 80 11 3494

10,2% 3,3% 11,8% 46,2% 6,6% 2,3% 5,2% 11,9% 2,3% 0,3% 100,0%

Senior Management
1079 374 794 2315 617 213 439 1130 97 29 7087

15,2% 5,3% 11,2% 32,7% 8,7% 3,0% 6,2% 15,9% 1,4% 0,4% 100,0%

Professionally qualified
6531 1350 1783 4960 3560 808 1051 2812 300 76 23231

28,1% 5,8% 7,7% 21,4% 15,3% 3,5% 4,5% 12,1% 1,3% 0,3% 100,0%

Skilled
42914 7190 4099 9652 18110 3571 2287 6009 1874 210 95916

44,7% 7,5% 4,3% 10,1% 18,9% 3,7% 2,4% 6,3% 2,0% 0,2% 100,0%

Semi-skilled
77960 9062 2794 4129 22943 4165 1514 3822 1680 144 128213

60,8% 7,1% 2,2% 3,2% 17,9% 3,2% 1,2% 3,0% 1,3% 0,1% 100,0%

Unskilled
26749 2790 279 438 9431 722 80 137 551 87 41264

64,8% 6,8% 0,7% 1,1% 22,9% 1,7% 0,2% 0,3% 1,3% 0,2% 100,0%

TOTAL PERMANENT
155590 20880 10160 23107 54890 9559 5554 14326 4582 557 299205

52,0% 7,0% 3,4% 7,7% 18,3% 3,2% 1,9% 4,8% 1,5% 0,2% 100,0%

Temporary employees
5161 521 191 286 1905 224 87 133 74 9 8591

60,1% 6,1% 2,2% 3,3% 22,2% 2,6% 1,0% 1,5% 0,9% 0,1% 100,0%
GRAND TOTAL 160751 21401 10351 23393 56795 9783 5641 14459 4656 566 307796
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WORKFORCE PROFILE 
FOR PERSONS WITH 
DISABILITIES 

Male Female Foreign National

TotalA C I W A C I W Male Female

Top Management

11 3 13 19 4 2 11 3 0 0 66

16,7% 4,5% 19,7% 28,8% 6,1% 3,0% 16,7% 4,5% 0,0% 0,0% 100,0%

Senior Management

16 10 15 32 10 6 14 25 1 0 129

12,4% 7,8% 11,6% 24,8% 7,8% 4,7% 10,9% 19,4% 0,8% 0,0% 100,0%

Professionally qualified

67 23 32 74 39 15 15 39 1 1 306
21,9% 7,5% 10,5% 24,2% 12,7% 4,9% 4,9% 12,7% 0,3% 0,3% 100,0%

Skilled

558 74 60 214 582 76 33 98 5 1 1701

32,8% 4,4% 3,5% 12,6% 34,2% 4,5% 1,9% 5,8% 0,3% 0,1% 100,0%

Semi-skilled

688 88 46 63 584 58 30 58 1 0 1616
42,6% 5,4% 2,8% 3,9% 36,1% 3,6% 1,9% 3,6% 0,1% 0,0% 100,0%

Unskilled

247 29 12 17 405 33 12 4 0 0 759
32,5% 3,8% 1,6% 2,2% 53,4% 4,3% 1,6% 0,5% 0,0% 0,0% 100,0%

TOTAL PERMANENT

1587 227 178 419 1624 190 115 227 8 2 4577

34,7% 5,0% 3,9% 9,2% 35,5% 4,2% 2,5% 5,0% 0,2% 0,0% 100,0%

Temporary employees

106 13 3 1 182 13 2 2 0 0 322

32,9% 4,0% 0,9% 0,3% 56,5% 4,0% 0,6% 0,6% 0,0% 0,0% 100,0%

GRAND TOTAL 1693 240 181 420 1806 203 117 229 8 2 4899



Designated employer is one that 
employs more than 50 employees
(be careful about the TES impact in s57)

What is sensory impairment?
Sensory impairment is when one of your senses; sight, hearing, smell, touch, taste 
and spatial awareness, is no longer normal. Examples - If you wear glasses you 
have a sight impairment , if you find it hard to hear or have a hearing aid then you 
have a hearing impairment. A person does not have to have full loss of a sense to 
be sensory impaired.

Employment Equity Amendment 
Act, 2022
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Employment Equity Amendment Act, 2022

Establish levels of trust

Create an awareness 
(impact, opportunities, 

POPI, engagement, 
reasonable 

accommodation)

Consider conducting a 
survey on propensity to 

disclose and barriers 
thereto

Issue the revised EEA 1 
when ready and 
consider 1 on 1 

engagement options

Once disclosure is
made…determine if it 

falls within the 
definition legally (x3)

1. Long-term/ recurring 2. Mental, intellectual,
physical, sensory…

3. Undermines the 
person’s ability to enter 
into and advance within

employment

Maintain a database 
and supporting 

documents and have 
regular engagements 

and campaigns

Approach to
obtaining disclosure 
by Persons with 
Disabilities, given 
that such disclosure 
is voluntary!
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Employment Equity Amendment Act, 2022

You do NOT have discretion for year 5 targets! 
Even if you believe achieving them is 
impossible.
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The Employment Equity Amendment Act (EEAA)
Consequences of no certificate of compliance?

No
certificate

No Public Sector
Tenders

Possible exclusion 
from 

Management 
Control BBBEE 

points

Possible exclusion 
from Private 

Sector 
procurement if 
they introduce 

this requirement

JSE-pressures

Potential litigation 
in Labour Court 

(including fines of 
between 2% and

10% of annual 
turnover)

The Employment Equity Amendment Act (EEAA)
When will no certificate of compliance be issued?

No 
certificate

Failing to meet 
targets every 
year (or not 

proving a 
justification)

Losing a CCMA 
or Labour 

Court unfair 
discrimination 

matter

Failing a DG
review

Not paying 
National 

Minimum 
Wages

Not submitting 
a report to 

DoEL annually



CODE OF GOOD PRACTICE ON THE PREVENTION &
ELIMINATION OF HARASSMENT IN THE WORKPLACE

Section 6(3) states that 
harassment of an employee is 
a form of unfair discrimination 
and is prohibited on any one or 
combination of grounds in the 

Employment Equity Act.

EMPLOYMENT 
EQUITY ACT

 Unwanted conduct which 
impairs dignity

 Which creates a hostile or 
intimidating work 
environment, or has the 
effect of inducing 
submission by actual or 
threatened adverse 
consequences

 Is related to one or more 
grounds in respect of 
which discrimination is 
prohibited in s6 of the EEA

HARASSMENT ISLEGALLY SPEAKING, 
HARASSMENT INCLUDES

Impairment of employee dignity
Negative impact on personal well-being
Subject to abusive conduct
Abusive language and bullying 
Constant criticism
Emotional abuse
Humiliation
Intolerance of personal 
circumstances
Pressuring an employee to resign



TYPES OF 
HARASSMENT 
CONDUCT #1

Sexual/ racial/ social 
origin

Slander

Insults/ demeaning

Malicious rumours

Humiliation

Condescending eye 
contact

Sabotage

Facial expression/ 
gestures/ 

marginalisation

Bullying/ cyber-bullying/ 
aggression

Sarcasm

Unjustified demotion

Surveillance (no 
knowledge)

Ostracising

Abuse of discipline & 
related

Threats of dismissal

Degradation

Joking at someone’s 
expense

Intolerance of personal 
circumstances 

Threats/ fear 

Physical

VerbalPsycho-
logical

Ve
rt

ic
al

Horizontal

Seniority 
(authority)

Same Level  
(colleagues)

TYPES OF 
HARASSMENT 
CONDUCT #2



01

0205

0304

EMPLOYERS & UNIONS
Both parties have obligations in 

this regard

THIRD PARTIES

Clients, customers, 
suppliers and job 
applicants may not 
harass employees 

TAKE ACTION

Employers must take 
immediate and 

appropriate action

POLICIES 

Must clearly state the 
employer’s position regarding 
any form of harassment, align 
disciplinary code

AWARENESS & TRAINING
Educating and training 

employees at all levels for 
awareness training (ONGOING), 

including orientation

KEY PRINCIPLES
Principles, employers must -

 Assess the risk of harassment
 Take proactive & remedial steps to prevent harassment
 Have a zero-tolerance attitude 
 Create an appropriate climate 
 Immediately address complaints and not trivialize them

HARASSMENT POLICIES
 Must be aligned to the Code
 Must be communicated to all employees
 May mitigate against vicarious liability and 

other risks

And must at least cover the following statements 
 Will not be tolerated

 Is a form of discrimination

 Confidentiality in dealing with matters

 Complainant access to procedures- and the actual procedures 

 It will be a disciplinary offence to undermine the employee’s rights to 

lodge a grievance in good faith

 The availability of counselling, treatment, care and support programmes



Statistics & trends – most common to least



Back to basics of compliance on EEA



Meaning of Suitably Qualified Person
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(3) For purposes of this Act, a person may be suitably qualified for a job as a result of any one of, or any 
combination of that person’s—
a.formal qualifications;
b.prior learning;
c.relevant experience; or
d.capacity to acquire, within a reasonable time, the ability to do the job.

(4) When determining whether a person is suitably qualified for a job, an employer must--
a.review all the factors listed in subsection (3); and 
b.determine whether that person has the ability to do the job in terms of any one of, or any combination of those 
factors.
(5) In making a determination under subsection (4), an employer may not unfairly discriminate against a person 
solely on the grounds of that person's lack of relevant experience.
(6) An employment equity plan may contain any other measures that are consistent with the purposes of this Act.



Meaning of Inherent Job Requirement
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The phrase ‘inherent requirement of a job’ contains two important words that together determine its 
meaning:

• ‘Inherent’ is usually taken to mean a permanent and essential quality or attitude, skill, knowledge, 
behaviour

• ‘Requirement’ carries with it an element of compulsion

An inherent requirement exists where the nature of the work requires that a person must have these specific 
characteristics and that if the requirement is not met, the job cannot be done.

Dlamini & Others v Green Four Security, 2006 JOL 17853 (LC)
The case defined what inherent requirement of a job means. It described it as follows: “existing in something, 
as a permanent attribute or quality; forming an element, especially an essential element, something, 
intrinsic, essential” and as an “indispensable attribute” which “must relate in an inescapable way to the 
performing of the job”.



EEA consultation and compliance
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Ensure leadership 
understanding, buy-in and 

commitment 

Audit EE Committee 
representation in terms of 
s16 (all occupational levels, 

races, genders, disability, 
union, non-union etc

Capacitate the EE 
Committee on amendments, 

roles and responsibilities

Sign constitutions, including 
POPI and confidentiality

Share the proposed EEA 12 
and 13 with clear plans and 

timeframes

Provide opportunities for 
input and submissions Finalise the EEA 12 and 13

Ensure line management 
KPA’s and KPI’s

Operationalise, monitor and 
evaluate



Affirmation Action measures
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15. Affirmative action measures.--(1) Affirmative action measures are measures designed to ensure that 
suitably qualified people from designated groups have equal employment opportunities and are equitably 
represented in all occupational categories and levels in the workforce of a designated employer.
(2) Affirmative action measures implemented by a designated employer must include--
a.measures to identify and eliminate employment barriers, including unfair discrimination, which adversely 
affect people from designated groups;
b.measures designed to further diversity in the workplace based on equal dignity and respect of all people;
c.making reasonable accommodation for people from designated groups in order to ensure that they enjoy 
equal opportunities and are equitably represented in the workforce of a designated employer;
d.subject to subsection (3), measures to--

a. ensure the equitable representation of suitably qualified people from designated groups in all 
occupational categories and levels in the workforce; and

b. retain and develop people from designated groups and to implement appropriate training measures, 
including measures in terms of an Act of Parliament providing for skills development.



What is reasonable accommodation?
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"reasonable accommodation" means any modification 
or adjustment to a job or to the working environment that 
will enable a person from a designated group to have 
access to or participate or advance in employment;

Let’s explore reasonable 
accommodation examples @your 

company





FAQ’s

1. Do we opt for national or regional? 

The Regulations require designated employers “to choose only 
one demographics (i.e. either national or provincial) and must 
use this for the entire duration of the plan. 

Our view is to use what is justifiable, rational and proportional. 

2. Why do the numbers not add up to 100%

The focus and the targets to achieve are for the designated 
persons, AIC, and the balance is white. If you achieve the AIC 
targets during the 5 years you will have to move towards the EAP.



Sectoral target setting per national/ 
Provincial EAP
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Sectoral target setting per national/ 
Provincial EAP
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FOR YOUR 
SUPPORT!



T: 043 721 1030

F: 043 721 1027

elmarketing

@globalbusiness.co.za

Durban

T: 041 364 0472

F: 086 414 4926

dbnmarketing

@globalbusiness.co.za

East London Port Elizabeth

T: 041 364 0472

F: 086 414 4926

pemarketing

@globalbusiness.co.za

Johannesburg Cape Town

T: 011 483 3722 T: 043 721 1030

F: 011 483 1650 F: 086 683 9059

jhbmarketing

@globalbusiness.co.za

ctmarketing

@globalbusiness.co.za
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